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ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß
ÂÈÊÎÐÈÑÒÀÍÍß ÌÅÒÎÄÈÊÈ “ÇÅËÅÍÀ Ê²ÌÍÀÒÀ”

ÒÀ Ê²ÌÍÀÒ, ÄÐÓÆÍ²Õ ÄÎ ÄÈÒÈÍÈ

Ñòàòòÿ âèñâ³òëþº ïîëîæåííÿ Êåð³âíèõ ïðèíöèï³â ÎÎÍ ùîäî ñóäî÷èíñòâà
ó ïèòàííÿõ ä³òåé–æåðòâ ³ ä³òåé–ñâ³äê³â çëî÷èí³â. Íàãîëîøóºòüñÿ íà çàñòîñóâàíí³
ïðîöåäóð, ùî âðàõîâóþòü ³íòåðåñè ä³òåé, çîêðåìà, øëÿõîì çàáåçïå÷åííÿ íàÿâíîñò³
ñïåö³àëüíèõ ê³ìíàò äëÿ ïðîâåäåííÿ äîïèò³â, ïðèñòîñóâàííÿ ñóäîâèõ ïðèì³ùåíü
äî ³íòåðåñ³â ä³òåé–ñâ³äê³â.

Êð³ì òîãî, äîñë³äæåíî Êåð³âí³ ïðèíöèïè Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè
ùîäî ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé, âèêëàäåíî îïòèìàëüí³ ïðàêòèêè, çàñíîâàí³
íà óçãîäæåíí³ ñó÷àñíèõ çíàíü ³ â³äïîâ³äíèõ ðåã³îíàëüíèõ íîðì, ñòàíäàðò³â ³ ïðèíöèï³â.

Êëþ÷îâ³ ñëîâà: ïðàâîñóääÿ, äðóæíº äî ä³òåé, íåïîâíîë³òí³ ó÷àñíèêè
êðèì³íàëüíîãî ïðîâàäæåííÿ, äîïèò, ìåòîäèêà “Çåëåíà ê³ìíàòà”, ïðèì³ùåííÿ,
äðóæí³ äî ä³òåé.

Êîæíèé íàñòóïíèé äîïèò íåãàòèâíî âïëèâàº íå ëèøå íà ïñèõ³êó äèòèíè, à
é íà ÿê³ñòü çáèðàííÿ äîêàç³â ó ñïðàâ³, à òàêîæ íà çàö³êàâëåí³ñòü íåïîâíîë³òíüîãî
(ìàëîë³òíüîãî) ó÷àñíèêà êðèì³íàëüíîãî ïðîâàäæåííÿ ó ñïðàâåäëèâîìó ïðàâîñóää³
òîùî. ßêùî ï³ä ÷àñ ïåðøîãî äîïèòó äèòèíè íå çàáåçïå÷èòè íàëåæíèõ ñïðèÿòëèâèõ
óìîâ äëÿ éîãî ïðîâåäåííÿ, áóäü-ÿê³ âàæëèâ³ äåòàë³ ìîæóòü çàëèøèòèñÿ íåâ³äîìèìè
ñë³äñòâó, à ïîâòîðí³ äîïèòè íå çàáåçïå÷óâàòèìóòü âñòàíîâëåííÿ ³ñòèíè.

Ïèòàííÿ ðîë³ òà ïðèçíà÷åííÿ, íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
ôóíêö³îíóâàííÿ ñïåö³àëüíî¿ ìåòîäèêè òà âèêîðèñòàííÿ â³äïîâ³äíî îáëàäíàíèõ
ïðèì³ùåíü äîñë³äæóâàëè òàê³ â÷åí³, ÿê: Î.Ì. Áàíäóðêà, Í.Ï. Áî÷êîð, Ñ.Ä. Â³êñè÷,
Î.Â. Äàöåíêî, Ì.Â. ªâñþêîâà, ².Ñ. Êðàâ÷åíêî, Ê.Á. Ëåâ÷åíêî, Í.Î. Ïðÿõ³íà,
Î.². Ïòàøíèê-Ñåðåäþê, Ò.ª. Ñåìèêîï òà ³í.

Ì³æíàðîäíèé äîñâ³ä ó ñôåð³ ïðîöåñóàëüíèõ îñîáëèâîñòåé ïðîâåäåííÿ äîïèòó
âèâ÷àëè Þ. Áºëîóñîâ, Î.Ì. Áðîíåâèöüêà, Ñ. Äåðêà÷, Â.Â. Ëóöèê, À.Ì. Îðëåàí,
Â. Ðîãàëüñüêà, Ò. Ô³ëîíåíêî, Â.Â. ßâîðñüêà.

Âîäíî÷àñ, óðàõîâóþ÷è çàêîíîäàâ÷³ ðåôîðìè ó çàçíà÷åíîìó íàïðÿì³, ùî
òðèâàþòü, âèíèêàº ïîòðåáà ó äîñë³äæåíí³ â³äïîâ³äíîñò³ â³äîì÷èõ íîðìàòèâíî-
ïðàâîâèõ àêò³â, ÿêèìè ðåãóëþºòüñÿ ä³ÿëüí³ñòü îðãàí³â, ùî çä³éñíþþòü äîñóäîâå
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ðîçñë³äóâàííÿ òà ñóäîâèé ðîçãëÿä, òèì çàêîíîäàâ÷èì àêòàì, ÿê³ âïðîâàäæóþòü
äðóæíº äî äèòèíè ïðàâîñóääÿ.

Ìåòà ñòàòò³ – â³äîáðàçèòè ñòàí íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ùîäî
âèêîðèñòàííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà” òà ê³ìíàò, äðóæí³õ äî äèòèíè, ç
àêöåíòóâàííÿì íà òèõ ïîëîæåííÿõ, ùî ïîòðåáóþòü óäîñêîíàëåííÿ.

Íàáóâøè ÷ëåíñòâà ó Ðàä³ ªâðîïè ó 1995 ð., Óêðà¿íà âçÿëà íà ñåáå íèçêó çî-
áîâ’ÿçàíü ó ñôåð³ ðåôîðìóâàííÿ ÷èííîãî çàêîíîäàâñòâà íà îñíîâ³ íîðì ³ ñòàíäàðò³â
Ðàäè ªâðîïè. Öå çîáîâ’ÿçàííÿ ñòîñóºòüñÿ íîðì ³ ñòàíäàðò³â ùîäî çàõèñòó ä³òåé –
æåðòâ íàñèëüñòâà àáî ñâ³äê³â çëî÷èí³â. Çîêðåìà, ó 2012 ð. Óêðà¿íà ðàòèô³êóâàëà
Êîíâåíö³þ Ðàäè ªâðîïè ïðî çàõèñò ä³òåé â³ä ñåêñóàëüíî¿ åêñïëóàòàö³¿ òà ñåêñóàëü-
íîãî íàñèëüñòâà. Òàê, íà ï³äñòàâ³ âêàçàíî¿ Êîíâåíö³¿, à òàêîæ Êåð³âíèõ ïðèíöèï³â
ÎÎÍ ç ïèòàíü ïðàâîñóääÿ ó ñïðàâàõ, ïîâ’ÿçàíèõ ³ç ó÷àñòþ ä³òåé – æåðòâ òà ñâ³ä-
ê³â çëî÷èí³â (2005 ð.), Êåð³âíèõ ïðèíöèï³â Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùî-
äî ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé (2010 ð.) é ³íøèõ ñòàíäàðò³â óêðà¿íñüêå çàêîíî-
äàâñòâî çàçíàëî íå áàãàòüîõ, àëå ñóòòºâèõ çì³í ³ äîïîâíåíü, à òàêîæ íîâîóòâîðåíü
ó çàçíà÷åíîìó íàïðÿì³.

Ó 2012 ð. áóëî ïðèéíÿòî íîâèé Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè,
ïîäàëüøå âíåñåííÿ çì³í äî ÿêîãî ïðèçâåëî äî ïîÿâè ñò. 232 (ïðîâåäåííÿ äîïèòó,
âï³çíàííÿ ó ðåæèì³ â³äåîêîíôåðåíö³¿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ (ó ðåäàêö³¿
Çàêîíó â³ä 23.02.2014 ¹ 767-VII)), ÿêîþ ïåðåäáà÷àºòüñÿ ìîæëèâ³ñòü ïðîâåäåííÿ
äîïèòó ìàëîë³òíüîãî àáî íåïîâíîë³òíüîãî ñâ³äêà, ïîòåðï³ëîãî ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ ó ðåæèì³ â³äåîêîíôåðåíö³¿ ïðè òðàíñëÿö³¿ ç ³íøîãî ïðèì³ùåííÿ
(äèñòàíö³éíå äîñóäîâå ðîçñë³äóâàííÿ) (ï. 3 ÷. 1 ö³º¿ ñòàòò³). Ïðè öüîìó äîïóñêàþòüñÿ
çì³íè çîâí³øíîñò³ òà ãîëîñó, çà ÿêèõ íåìîæëèâî áóëî á óï³çíàòè îñîáó, ÿêó äîïè-
òóþòü (÷. 10 ö³º¿ ñòàòò³). Âîäíî÷àñ ñòàòòÿ ïðÿìî íå ïåðåäáà÷àº ìîæëèâîñò³ âèêîðè-
ñòàííÿ çàô³êñîâàíèõ òåõí³÷íèìè çàñîáàìè ðåçóëüòàò³â ïðîâåäåíîãî äîïèòó/
îïèòóâàííÿ íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó áåç ïîâòîðíîãî äîïèòó òà ïîâòîðíîãî
òðàâìóâàííÿ ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè.

Ñåðåä îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 226) íå çàçíà÷åíî ìîæëèâîñòåé óíèêíåííÿ ïîäàëüøèõ
ïîâòîðíèõ äîïèò³â äèòèíè.

Íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó äî îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî
íåïîâíîë³òíüî¿ îñîáè âêëþ÷åíà ìîæëèâ³ñòü ïðîâåäåííÿ äîïèòó ïîçà çàëîì ñóäîâîãî
çàñ³äàííÿ â ³íøîìó ïðèì³ùåíí³ ç âèêîðèñòàííÿì â³äåîêîíôåðåíö³¿ (äèñòàíö³éíå
ñóäîâå ïðîâàäæåííÿ) (÷. 4 ñò. 354). Ïðè öüîìó òàêîæ ïðÿìî íå ïåðåäáà÷åíî ìîæ-
ëèâ³ñòü âèêîðèñòàííÿ òåõí³÷íî çàô³êñîâàíèõ ðåçóëüòàò³â ïîïåðåäíüî ïðîâåäåíèõ
îïèòóâàíü/äîïèò³â ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Óêðà¿íñüêèì óðÿäîì ñõâàëåíî Íàö³îíàëüíó ñòðàòåã³þ ðåôîðìóâàííÿ ñèñòåìè
þñòèö³¿ ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó òà çàòâåðäæåíî â³äïîâ³äíèé ïëàí ³ç
ðåàë³çàö³¿ ö³º¿ ñòðàòåã³¿. Çîêðåìà, ïîëîæåííÿ Íàö³îíàëüíî¿ ñòðàòåã³¿ âèçíàþòü
ïð³îðèòåòíèìè íàïðÿìàìè ôîðìóâàííÿ òà çä³éñíåííÿ äðóæíüîãî äî äèòèíè ïðà-
âîñóääÿ, âïðîâàäæåííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà”. Âèçíàþ÷è íàÿâíèìè ñèñòåìí³
ïðîáëåìè þñòèö³¿ ùîäî ä³òåé, ñåðåä ÿêèõ: â³äñóòí³ñòü îáîâ’ÿçêîâî¿ ñïåö³àëüíî¿
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ï³äãîòîâêè ñóää³â, ïðîêóðîð³â ³ çàõèñíèê³â ó ïðîâàäæåííÿõ çà ó÷àñòþ ä³òåé;
â³äñóòí³ñòü íàëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³, äðóæíüîìó
äî äèòèíè, òîùî, Íàö³îíàëüíà ñòðàòåã³ÿ îð³ºíòîâàíà íà óñóíåííÿ òàêèõ ïðîáëåì,
à òàêîæ íà ïîäîëàííÿ ïðîãàëèí ïðàâîâîãî òà îðãàí³çàö³éíî-ïðàâîâîãî õàðàêòåðó
ó çàçíà÷åíîìó íàïðÿì³ [1].

Â³äïîâ³äíî äî ïîëîæåíü Íàö³îíàëüíî¿ ñòðàòåã³¿ Ïëàí çàõîä³â ³ç ¿¿ ðåàë³çàö³¿
ïåðåäáà÷àº ïóíêòè ñòîñîâíî óäîñêîíàëåííÿ ñèñòåìè äîñóäîâîãî ðîçñë³äóâàííÿ òà
ñóäîâîãî ðîçãëÿäó, ñåðåä ÿêèõ:

çàáåçïå÷åííÿ îáîâ’ÿçêîâîãî ñïåö³àëüíîãî íàâ÷àííÿ ñë³ä÷èõ, ÿê³ çä³éñíþþòü
äîñóäîâå ðîçñë³äóâàííÿ, òà ïðîêóðîð³â, ÿê³ çä³éñíþþòü íàãëÿä çà äîäåðæàííÿì
çàêîí³â ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ïðîöåñóàëüíîãî êå-
ð³âíèöòâà òà ï³äòðèìóþòü äåðæàâíå îáâèíóâà÷åííÿ ó ïðîâàäæåííÿõ ùîäî íåïîâíî-
ë³òí³õ îñ³á, ñóää³â, ÿê³ ðîçãëÿäàþòü êðèì³íàëüí³ ïðîâàäæåííÿ, ó÷àñíèêîì ÿêèõ º
äèòèíà, òà ³íøèõ ôàõ³âö³â ñèñòåìè þñòèö³¿ ùîäî ä³òåé (ïï. 22, 29). Äëÿ öüîãî çà-
ïëàíîâàíî ðîçðîáëåííÿ ç óðàõóâàííÿì ì³æíàðîäíîãî äîñâ³äó ºäèíèõ ñòàíäàðò³â
íàâ÷àííÿ ôàõ³âö³â ñèñòåìè þñòèö³¿ ùîäî ä³òåé (ïðîêóðîð³â, ñóää³â, ñîö³àëüíèõ
ïðàö³âíèê³â, ïåäàãîã³â, ïñèõîëîã³â, ïðàö³âíèê³â ïîë³ö³¿ òîùî);

çàáåçïå÷åííÿ ºäèíîãî ï³äõîäó äî äîïèòó ä³òåé íåçàëåæíî â³ä ¿õ ñòàòóñó ó
êðèì³íàëüíîìó ïðîâàäæåíí³ (ï³äîçðþâàíèé, îáâèíóâà÷åíèé, ñâ³äîê, ïîòåðï³ëèé
òîùî), çîêðåìà ç âèêîðèñòàííÿì òàêèõ ñïåö³àëüíèõ ìåòîäèê, ÿê “Çåëåíà ê³ìíàòà”
(ï. 25). Äëÿ öüîãî çàïëàíîâàíî ðîçðîáëåííÿ òà ïîøèðåííÿ ðåêîìåíäàö³é ùîäî
îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ îðãàí³â äîñóäîâîãî ðîçñë³-
äóâàííÿ, à òàêîæ ðîçðîáëåííÿ çàêîíîïðîåêòó ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè ç ìåòîþ óäîñêîíàëåííÿ ïðàâîâèõ íîðì ó ÷àñòèí³
ïðàâèë äîïèòó íåïîâíîë³òí³õ îñ³á;

çàáåçïå÷åííÿ íàëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³,
äðóæíüîìó äî äèòèíè (ï. 31). Äëÿ öüîãî çàïëàíîâàíî: ðîçðîáëåííÿ òà ïîøèðåííÿ
ðåêîìåíäàö³é ùîäî îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ ñóä³â,
à òàêîæ ðîçðîáëåííÿ çàêîíîïðîåêòó ïðî âíåñåííÿ çì³í äî íîðìàòèâíî-ïðàâîâèõ
àêò³â ç ìåòîþ óäîñêîíàëåííÿ ïîðÿäêó ïðîâåäåííÿ ñóäîâèõ ïðîöåäóð çà ó÷àñòþ
ä³òåé ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ, äðóæí³õ äî äèòèíè [2].

Ãîâîðÿ÷è ïðî ôàõ³âö³â ñèñòåìè þñòèö³¿ ùîäî ä³òåé ó ñòðóêòóð³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, çàóâàæèìî, ùî öå º îðãàí äîñóäîâîãî ðîçñë³äóâàííÿ, ôóíêö³¿
ÿêîãî âèêîíóþòü ñë³ä÷³ ï³äðîçä³ëè ³ ä³çíàííÿ (ñò. 38 ÊÏÊ Óêðà¿íè). Îáîâ’ÿçêè
òà ïîâíîâàæåííÿ öèõ ï³äðîçä³ë³â ³ç çàçíà÷åíèõ âèùå ïèòàíü çàêð³ïëåí³ â³äîì÷èìè
íîðìàòèâíèìè àêòàìè ÌÂÑ Óêðà¿íè. Çîêðåìà, Ïîëîæåííÿì ïðî ñë³ä÷³ ï³äðîçä³ëè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 06.07.2017
¹ 570, ïåðåäáà÷åíî âèçíà÷åííÿ êåð³âíèêîì ï³äðîçä³ëó ñë³ä÷èõ, ñïåö³àëüíî
óïîâíîâàæåíèõ íà çä³éñíåííÿ äîñóäîâèõ ðîçñë³äóâàíü ùîäî íåïîâíîë³òí³õ (ï/ï
10, ï. 3 ðîçä³ëó V öüîãî Ïîëîæåííÿ), òàê çâàíèõ þâåíàëüíèõ ñë³ä÷èõ [3].

Ïîëîæåííÿì ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020
¹ 405, òàêîæ ïåðåäáà÷åíî âèçíà÷åííÿ êåð³âíèêîì ï³äðîçä³ëó ä³çíàâà÷à, ñïåö³àëüíî

© Bahadenko Iryna, Zubatenko Olena, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.2(52) Issue 2(52) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(52) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.2(52)

31

óïîâíîâàæåíîãî íà çä³éñíåííÿ ä³çíàííÿ ùîäî íåïîâíîë³òí³õ (ï. 4 ðîçä³ëó IV
öüîãî Ïîëîæåííÿ) [4].

Â³äïîâ³äíî äî âèìîã ñòîñîâíî ôàõ³âö³â, ÿê³ ïðàöþþòü ç ä³òüìè ó ñôåð³
ïðàâîñóääÿ, òàê³ ôàõ³âö³ ïîâèíí³ ìàòè â³äïîâ³äíèé äîñâ³ä òà îòðèìóâàòè íåîáõ³äíó
ì³æäèñöèïë³íàðíó ï³äãîòîâêó ç ïèòàíü ïðàâ ³ ïîòðåá ä³òåé ð³çíèõ â³êîâèõ ãðóï,
à òàêîæ ùîäî ïðîöåäóð, ÿê³ àäàïòîâàí³ äî íèõ (ï/ï 14 ï. 4 Êåð³âíèõ ïðèíöèï³â
Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùîäî ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé).

Âîäíî÷àñ ÷åðåç íèçêó íåñïðèÿòëèâèõ ôàêòîð³â (íàïðèêëàä, ïëèíí³ñòü òà
íåäîá³ð êàäð³â, à òàêîæ ïîâ’ÿçàíà ç öèì íåñòà÷à ÷àñó äëÿ ïðîõîäæåííÿ êâàë³ô³-
êàö³éíèõ òðåí³íã³â àáî íàâ÷àíü, â³äñóòí³ñòü äîñâ³äó ðîáîòè ç ä³òüìè òîùî) íà
ïðàêòèö³ òàêèõ ôàõ³âö³â, ÿê þâåíàëüíèé ñë³ä÷èé ÷è þâåíàëüíèé ä³çíàâà÷, ïðèçíà-
÷àþòü ñèòóàòèâíî é íå íà òðèâàëèé ÷àñ, ùî çàâàæàº íàáóòòþ ïðàêòè÷íîãî äîñâ³äó
êîíêðåòíèì ôàõ³âöåì.

Ñòîñîâíî ïèòàííÿ ñïåö³àë³çàö³¿ ñóä³â (ñóää³â), ñë³ä çàçíà÷èòè, ùî â³äïîâ³äíî
äî ñò. 18 Çàêîíó Óêðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â” â³ä 02.06.2016, ó ì³ñöåâèõ
çàãàëüíèõ ñóäàõ òà àïåëÿö³éíèõ ñóäàõ ä³º ñïåö³àë³çàö³ÿ ñóää³â ³ç çä³éñíåííÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ.

Òàê, ñóää³ (ñóääÿ), óïîâíîâàæåí³ çä³éñíþâàòè êðèì³íàëüíå ïðîâàäæåííÿ
ùîäî íåïîâíîë³òí³õ, îáèðàþòüñÿ ç ÷èñëà ñóää³â â³äïîâ³äíîãî ñóäó çáîðàìè ñóää³â
öüîãî ñóäó çà ïðîïîçèö³ºþ ãîëîâè ñóäó àáî çà ïðîïîçèö³ºþ áóäü-ÿêîãî ñóää³ öüî-
ãî ñóäó, ÿêùî ïðîïîçèö³ÿ ãîëîâè ñóäó íå áóëà ï³äòðèìàíà, íà ñòðîê íå á³ëüøå
òðüîõ ðîê³â ³ ìîæóòü áóòè ïåðåîáðàí³ ïîâòîðíî. Ê³ëüê³ñòü ñóää³â, óïîâíîâàæåíèõ
çä³éñíþâàòè êðèì³íàëüíå ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ, âèçíà÷àºòüñÿ îêðåìî
äëÿ êîæíîãî ñóäó çáîðàìè ñóää³â öüîãî ñóäó. Ñóääåþ, óïîâíîâàæåíèì çä³éñíþâàòè
êðèì³íàëüíå ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ, ìîæå áóòè îáðàíî ñóääþ ç³ ñòàæåì
ðîáîòè ñóääåþ íå ìåíøå äåñÿòè ðîê³â, äîñâ³äîì çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàä-
æåííÿ â ñóä³ ³ âèñîêèìè ìîðàëüíî-ä³ëîâèìè òà ïðîôåñ³éíèìè ÿêîñòÿìè. Ó ðàç³
â³äñóòíîñò³ â ñóä³ ñóää³â ³ç íåîáõ³äíèì ñòàæåì ðîáîòè, ñóääÿ, óïîâíîâàæåíèé çä³é-
ñíþâàòè êðèì³íàëüíå ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ, îáèðàºòüñÿ ç ÷èñëà ñóää³â,
ÿê³ ìàþòü íàéá³ëüøèé ñòàæ ðîáîòè íà ïîñàä³ ñóää³. Ñóää³, óïîâíîâàæåí³ çä³éñíþâàòè
êðèì³íàëüíå ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ, íå çâ³ëüíÿþòüñÿ â³ä âèêîíàííÿ
îáîâ’ÿçê³â ñóää³ â³äïîâ³äíî¿ ³íñòàíö³¿, ïðîòå çä³éñíåííÿ íèìè òàêèõ ïîâíîâàæåíü
âðàõîâóºòüñÿ ïðè ðîçïîä³ë³ ñóäîâèõ ñïðàâ ³ ìàº ïð³îðèòåòíå çíà÷åííÿ [5].

Îäíàê, íà ïðàêòèö³, êð³ì âèçíà÷åííÿ “óïîâíîâàæåíèé çä³éñíþâàòè êðèì³íàëü-
íå ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ”, ó ñóää³ â íåïîîäèíîêèõ âèïàäêàõ â³äñóòí³é
äîñâ³ä çä³éñíåííÿ òàêèõ ïðîâàäæåíü, çîêðåìà, â ïèòàííÿõ  äîòðèìàííÿ ïðèíöèï³â
ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé (ì³í³ì³çàö³ÿ ê³ëüêîñò³ îïèòóâàíü äèòèíè, ñòâîðåííÿ
ñïðèÿòëèâèõ óìîâ äëÿ îïèòóâàííÿ, ìîæëèâ³ñòü âèêîðèñòàííÿ â ÿêîñò³ äîêàçó ðå-
çóëüòàò³â òåõí³÷íî çàô³êñîâàíèõ ïîïåðåäí³õ îïèòóâàíü äèòèíè òîùî).

Êð³ì öüîãî, çàçíà÷åíèì Çàêîíîì íå ïåðåäáà÷àºòüñÿ âèçíà÷åííÿ ñïåö³àë³çàö³¿
ñóää³â ³ç çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ çà ó÷àñòþ íåïîâíîë³òí³õ (ó âè-
ïàäêàõ, êîëè íåïîâíîë³òí³ º ïîòåðï³ëèìè àáî ñâ³äêàìè íàñèëüíèöüêèõ çëî÷èííèõ
ïîñÿãàíü).
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Âîäíî÷àñ ç ìîìåíòó âèäàííÿ ïåðøèõ ìåòîäè÷íèõ ðåêîìåíäàö³é ùîäî
îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ “çåëåíî¿ ê³ìíàòè” äëÿ ä³òåé, ÿê³ ïîòðåáóþòü
ñîö³àëüíî-ïñèõîëîã³÷íîãî çàõèñòó, ç 2008 ð. ïîñòóïîâî ïî÷àëè ñòâîðþâàòèñü “çåëåí³
ê³ìíàòè” â ì³ñüêðàéë³íîðãàíàõ âíóòð³øí³õ ñïðàâ: ó Áåðäÿíñüêîìó ÌÂ ÓÌÂÑ ó
Çàïîð³çüê³é îáëàñò³, ó Ñîëîì’ÿíñüêîìó ÐÓ ÃÓ ÌÂÑ Óêðà¿íè â ì. Êèºâ³, â îðãàíàõ
âíóòð³øí³õ ñïðàâ Êè¿âñüêî¿ îáëàñò³ òîùî. Ïðè öüîìó ìåòîþ ¿õ ñòâîðåííÿ ïåðøî-
÷åðãîâî áóëè ñîö³àëüíèé òà ïðàâîâèé çàõèñò ï³äë³òê³â, ïðîâåäåííÿ ç íèìè ïñèõî-
ëîã³÷íî¿ ïðîô³ëàêòèêè òà êîðåêö³¿ â³äõèëåíü ó ïîâåä³íö³, à òàêîæ âèÿâëåííÿ òà
óñóíåííÿ ïðè÷èí òà óìîâ, ùî ñïðèÿþòü â÷èíåííþ íåïîâíîë³òí³ìè ïðîòèïðàâíèõ
ä³é, òèì÷àñîâå ïåðåáóâàííÿ ä³òåé, ÿê³ áðîäÿæàòü, äî ìîìåíòó ïîì³ùåííÿ ¿õ äî
ïðèòóëêó, ïîâåðíåííÿ äî ³íòåðíàòó, áàòüêàì òîùî. Ó Êèºâ³ â³äêðèòòÿ ïåðøî¿ â
Óêðà¿í³ “äðóæíüî¿ ê³ìíàòè” – ê³ìíàòè äëÿ îïèòóâàííÿ ä³òåé, ÿê³ ñòàëè æåðòâàìè
àáî ñâ³äêàìè íàñèëüñòâà, â³äáóëîñÿ ó 2009 ð. ó ïðèì³ùåíí³ Ì³ñüêîãî öåíòðó äè-
òèíè ñëóæáè ó ñïðàâàõ ä³òåé Êè¿âñüêî¿ ì³ñüêî¿ äåðæàâíî¿ àäì³í³ñòðàö³¿. Ïðèì³-
ùåííÿ, ùî îòðèìàëî íàçâó “äðóæíÿ ê³ìíàòà”, îáëàøòîâàíî çà â³äïîâ³äíèìè ºâðî-
ïåéñüêèìè ñòàíäàðòàìè òà ðåêîìåíäàö³ÿìè ðîáîòè ç ä³òüìè.

Ç 2011 ð. ïîøèðèëàñÿ ïðàêòèêà ñòâîðåííÿ òà ôóíêö³îíóâàííÿ ñïåö³àëüíèõ
ïðèì³ùåíü äëÿ ä³òåé ïðè îðãàíàõ âíóòð³øí³õ ñïðàâ (íèí³ – îðãàíè ïîë³ö³¿).
Ñîö³àëüíî-ïñèõîëîã³÷íà ðîáîòà â çàçíà÷åíèõ ïðèì³ùåííÿõ ïî÷àëà îõîïëþâàòè
êàòåãîð³þ ä³òåé, ÿê³ ñòàëè æåðòâàìè ñåêñóàëüíîãî íàñèëüñòâà, à òàêîæ âèêîðèñòî-
âóâàòèñü äëÿ äîïèòó ìàëîë³òí³õ çëî÷èíö³â.

Ñòàíîì íà ñüîãîäí³ â Óêðà¿í³ ôóíêö³îíóº 34 ñïåö³àëüíèõ ïðèì³ùåíü (ê³ìíàò,
äðóæí³õ äî ä³òåé), ç íèõ 25 ðîçòàøîâàí³ ó ï³äðîçä³ëàõ ïîë³ö³¿, 4 – ó çàêëàäàõ âè-
ùî¿ îñâ³òè ÌÂÑ Óêðà¿íè, 3 – â ³íøèõ äåðæàâíèõ îðãàíàõ, 2 – ó öèâ³ëüíèõ óñòà-
íîâàõ. Îáëàäíàíî íàëåæíèì ÷èíîì 25 ê³ìíàò. Çâ³ñíî, ³ñíóº ïîòðåáà ó çá³ëüøåíí³
ê³ëüêîñò³ òàêèõ ê³ìíàò, òà íàéâàæëèâ³øå, ùîá ö³ ïðèì³ùåííÿ çàâæäè âèêîðèñòîâó-
âàëèñü çà ïðèçíà÷åííÿì. Îñê³ëüêè íà ïðàêòèö³ äîïèò äèòèíè, íàïðèêëàä, þâåíàëü-
íèì ñë³ä÷èì, íåð³äêî ïðîâîäèòüñÿ ó êàá³íåò³ öüîãî æ ñë³ä÷îãî áåç ïîâíîö³ííîãî
âèêîðèñòàííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà”.

Ôàêòè÷íî âèð³øåííþ ïèòàíü, ïîâ’ÿçàíèõ ³ç âèêîðèñòàííÿì ìåòîäèêè “Çåëåíà
ê³ìíàòà”, ñïðèÿº ìåòîäè÷íà äîïîìîãà ó ôîðì³ â³äïîâ³äíèõ ðåêîìåíäàö³é, ùî âè-
äàâàëèñü íà ð³çíèõ åòàïàõ ðåôîðìóâàííÿ çàêîíîäàâñòâà òà ïðàâîîõîðîííèõ îðãàí³â
(ïî÷èíàþ÷è ç 2008 ð.) íà áàç³ çàêëàä³â âèùî¿ îñâ³òè ÌÂÑ Óêðà¿íè çà ó÷àñòþ ãðî-
ìàäñüêèõ ïðàâîçàõèñíèõ îðãàí³çàö³é òîùî.

Íà ï³äñòàâ³ âèêëàäåíîãî ñë³ä êîíñòàòóâàòè, ùî ñüîãîäåííèé ñòàí çàêîíîäàâ÷èõ,
íîðìàòèâíî-ïðàâîâèõ àêò³â ùîäî çàñòîñóâàííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà” ïîòðåáóº
ïîäàëüøîãî ðîçâèòêó òà ïîêðàùåííÿ.

Íàïðèêëàä, çà àíàëîã³ºþ äî ñò. 18 Çàêîíó Óêðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ
ñóää³â” â³ä 02.06.2016 âàðòî áóëî á ïåðåäáà÷èòè ïîðÿäîê âèçíà÷åííÿ þâåíàëüíîãî
ñë³ä÷îãî/ä³çíàâà÷à äëÿ çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ çà ó÷àñòþ íåïîâíî-
ë³òí³õ ó ïîëîæåííÿõ, ÿêèìè çàêð³ïëåíî îðãàí³çàö³þ ä³ÿëüíîñò³ çàçíà÷åíèõ ï³äðîçä³ë³â.

Òàêîæ äîö³ëüíî áóëî á ðåãëàìåíòóâàòè ñåðåä îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿
àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 226 ÊÏÊ Óêðà¿íè)
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ïðîâåäåííÿ òàêîãî äîïèòó ³ç çàñòîñóâàííÿì ñïåö³àëüíî¿ ìåòîäèêè “Çåëåíà ê³ìíàòà”,
ÿêà âêëþ÷àº â ñåáå âèêîðèñòàííÿ ê³ìíàòè, äðóæíüî¿ äî äèòèíè, à òàêîæ çàëó÷åííÿ
â³äïîâ³äíèõ ôàõ³âö³â òîùî.

Êð³ì öüîãî, ââàæàºòüñÿ çà äîö³ëüíå ó äîðó÷åíí³ ñë³ä÷îãî/ä³çíàâà÷à íà ïðîâå-
äåííÿ äîïèòó ä³òåé ³íøèìè ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çàçíà÷àòè
îñîáëèâ³ñòü ö³º¿ ïðîöåñóàëüíî¿ ä³¿, ùî ïîòðåáóº âèêîðèñòàííÿ ñïåö³àëüíî¿ ìåòîäèêè
“Çåëåíà ê³ìíàòà”.

Çâàæàþ÷è íà ìåòó çàñòîñóâàííÿ ö³º¿ ìåòîäèêè (óíèêíåííÿ ïîâòîðíî¿ òðàâìà-
òèçàö³¿ äèòèíè ÷åðåç ì³í³ì³çàö³þ äîïèò³â), âàðòî çàïðîâàäèòè ïðàêòèêó âèêîðèñòàí-
íÿ òåõí³÷íî çàô³êñîâàíèõ ðåçóëüòàò³â äîïèòó äèòèíè (çä³éñíåíîãî ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ) íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó áåç ïîâòîðíîãî äîïèòó îñòàííüî¿, òà
â³äîáðàçèòè öå â³äïîâ³äíèì ÷èíîì ó ÊÏÊ (íàïðèêëàä, øëÿõîì äîïîâíåííÿ ñò. 354)
òîùî.
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THE LEGAL SUPPORT OF THE USE OF THE “GREEN ROOM”
METHODOLOGY AND THE CHILD-FRIENDLY ROOMS

The UN Guiding Principles on the Prosecution of Child Victims and Child
Witnesses (ECOSOC Resolution 2005/20, 2005) emphasize the application of proce-
dures that take into account the interests of children, in particular by ensuring the
availability of special interrogation and accommodation facilities, court premises to
the interests of children-witnesses, summoning the child to court only if necessary.
Also, in order to reduce the number of interrogations of the child, it is proposed to
record video materials for further use in court without the participation of the child.

The Guiding Principles of the Committee of Ministers of the Council of Europe
on Child-Friendly Justice (17 November 2010) set out best practices based on the
harmonization of current knowledge and relevant regional norms, standards and
principles. In particular, it is sufficiently specified how justice should be adminis-
tered so as not to re-injure the psyche of children who have already been offended,
how the safety of child victims and / or witnesses of crimes should be ensured, the
professionalism of professionals working with such children, etc.

Thus, child-friendly justice is a system of justice that guarantees respect for and
effective exercise of the rights of all children at the highest level, with due regard for
the level of maturity and understanding of the child, as well as the circumstances of
the case. This includes justice that is accessible, age-appropriate, prompt, well-
executed, adapted and aimed at meeting the needs and rights of the child, respecting
the rights of the child, including the right to a fair trial, participation and under-
standing of the trial. The term “child-friendly justice” refers to all professionals who
work with children during and out of court. Authorities such as the police, social
services and mental health services are also responsible for making justice more child-
friendly. This requires the use of special techniques, such as the “Green Room”, which
includes the use of specially equipped facilities, friendly to children.

In addition, it is considered expedient in the order of the investigator / coroner
to interrogate children by other employees of the National Police of Ukraine to
indicate the peculiarity of this procedural action, which requires the use of a special
method “Green Room”.

Keywords: child-friendly justice; juvenile participants of criminal proceedings;
interrogation; the “Green Room” method; premises friendly to children.
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